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Federal Acquisition Regulation 52.101

modifying provisions and clauses in so-
licitations and contracts, and for using
alternates; and (c) describes the deriva-
tion of FAR provisions and clauses.

[48 FR 42478, Sept. 19, 1983; 48 FR 43273, Sept.
22, 1983, as amended at 55 FR 3887, Feb. 5,
1990]

52.101 Using part 52.
(a) Definitions. Alternate means a sub-

stantive variation of a basic provision
or clause prescribed for use in a defined
circumstance. It (1) adds wording to, (2)
deletes wording from, or (3) substitutes
specified wording for a portion of the
basic provision or clause. The alternate
version of a provision or clause is the
basic provision or clause as changed by
the addition, deletion, or substitution
(see 52.105(a)).

Contract clause or clause means a
term or condition used in contracts or
in both solicitations and contracts, and
applying after contract award or both
before and after award.

Modification, as used in this subpart,
means a minor change in the details of
a provision or clause that is specifi-
cally authorized by the FAR and does
not alter the substance of the provision
or clause (see 52.104).

Solicitation provision or provision
means a term or condition used only in
solicitations and applying only before
contract award.

Substantially as follows or substantially
the same as, when used in the prescrip-
tion and preface of a provision or
clause, means that authorization is
granted to prepare and utilize a vari-
ation of that provision or clause to ac-
commodate requirements that are pe-
culiar to an individual acquisition; pro-
vided, that the variation includes the
salient features of the FAR provision
or clause, and is not inconsistent with
the intent, principle, and substance of
the FAR provision or clause or related
coverage of the subject matter.

(b) Numbering. (1) FAR provisions and
clauses. Subpart 52.2 sets forth the
texts of all FAR provisions and clauses,
each in its own separate subsection.
The subpart is arranged by subject
matter, in the same order as, and
keyed to, the parts of the FAR. Each
FAR provision or clause is uniquely
identified. All FAR provision and
clause numbers begin with ‘‘52.2,’’ since

the texts of all FAR provisions and
clauses appear in subpart 52.2. The next
two digits of the provision or clause
number correspond to the number of
the FAR subject part in which the pro-
vision or clause is prescribed. The FAR
provision or clause number is then
completed by a hyphen and a sequen-
tial number assigned within each sec-
tion of subpart 52.2. The following ex-
ample illustrates the makeup of the
FAR provision or clause number:

(2) Provisions or clauses that supple-
ment the FAR.

(i) Provisions or clauses that supple-
ment the FAR are—

(A) Prescribed and included in au-
thorized agency acquisition regulations
issued within an agency to satisfy the
specific needs of the agency as a whole;

(B) Prescribed and included in a regu-
lation issued by a suborganization of
an agency to satisfy the needs of that
particular suborganization; or

(C) Developed for use at a sub-
organizational level of an agency, not
meant for repetitive use, but intended
to meet the needs of an individual
acquisiton and, thus, impractical to in-
clude in either an agency or sub-
organization acquisition regulation.
(See 1.301(c).)

(ii) Supplemental provisions or
clauses published in agency acquisition
regulations shall be in full text and the
prescription for the use of each shall be
included. Supplemental provisions or
clauses published in agency acquisition
regulations shall be numbered in the
same manner in which FAR provisions
and clauses are numbered except that—

(A) If it is included in an agency ac-
quisition regulation that is published
in the FEDERAL REGISTER and is codi-
fied in Title 48, Code of Federal Regula-
tions (48 CFR), the number shall be
preceded by the chapter number within
48 CFR assigned by the CFR staff; and

(B) The sequential number shall be
‘‘70’’ or a higher number (see 1.303).
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(iii) The sequential number at the
end of the number of a provision or
clause that supplements the FAR, like
its counterpart at the end of any FAR
provision or clause number, indicates
the subsection location of the provision
or clause in subpart 52.2 of the agency
acquisition regulation that contains its
full text. If, for example, an agency ac-
quisition regulation contains only one
provision followed by only one clause
supplementing the FAR in its section
52.236 (Construction and Architect-En-
gineer Contracts), then the sequential
numbers would be ‘‘70’’ for the provi-
sion and ‘‘71’’ for the clause.

(c) Prescriptions. Each provision or
clause in subpart 52.2 is prescribed at
that place in the FAR text where the
subject matter of the provision or
clause receives its primary treatment.
The prescription includes all condi-
tions, requirements, and instructions
for using the provision or clause and
its alternates, if any. The provision or
clause may be referred to in other FAR
locations.

(d) Prefaces. Within subpart 52.2, each
provision or clause is prefaced with (1)
a cross-reference to the location in the
FAR subject text that prescribes its
use, and (2) directions for inserting it
in solicitations and/or contracts.

(e) Matrix. (1) The matrix in subpart
52.3 contains a column for each prin-
cipal type and/or purpose of contract
(e.g., fixed-price supply, cost reim-
bursement research and development).
The matrix lists the—

(i) Required solicitation provisions;
(ii) Required-when-applicable solici-

tation provisions;
(iii) Optional solicitation provisions;
(iv) Required contract clauses;
(v) Required-when-applicable con-

tract clauses; and
(vi) Optional contract clauses.
(2) For each provision or clause list-

ed, the matrix provides information
on—

(i) Whether incorporation by ref-
erence is or is not authorized;

(ii) The section of the Uniform Con-
tract Format (UCF) in which it is to be
located, if it is used in an acquisition
that is subject to the UCF;

(iii) Its number;
(iv) The citation of the FAR text

that prescribes its use; and

(v) Its title.
(3) Since the matrix does not provide

sufficient information to determine the
applicability of a provision or clause in
the ‘‘required-when-applicable’’ and
‘‘optional’’ categories, contracting offi-
cers shall refer to the FAR text (cited
in the matrix) that prescribes its use.

(4) The FAR matrix may be repro-
duced at agency levels, and at subordi-
nate levels, for the purpose of
supplementing it with agency-devel-
oped provisions and clauses. The re-
sulting consolidated matrices may be
included in agency acquisition regula-
tions.

(f) Dates. Since they are subject to re-
vision from time to time, all provi-
sions, clauses, and alternates are
dated; e.g., (DEC 1983). To avoid ques-
tions concerning which version of any
provision, clause, or alternate is opera-
tive in any given solicitation or con-
tract, its date shall be included wheth-
er it is incorporated by reference or in
full text.

[48 FR 42478, Sept. 19, 1983; 48 FR 43273, Sept.
22, 1983, as amended at 55 FR 3887, Feb. 5,
1990]

52.102 Incorporating provisions and
clauses.

52.102–1 Incorporation by reference.
(a) Except as specified in 52.102–2,

provisions and clauses may be incor-
porated by reference in solicitations
and/or contracts if they are prescribed
in—

(1) The FAR and are authorized to be
incorporated by reference (see subpart
52.3); or

(2) An agency acquisition regulation
published by—

(i) The Secretary of Defense for use
throughout the Department of Defense
(DOD); or

(ii) The head of an agency outside the
DOD for agency-wide use.

(b) The provisions and clauses re-
ferred to in 52.102–1(a) should be incor-
porated by reference to the maximum
practical extent, rather than being in-
corporated in full text, even if they (1)
are used with one or more alternates or
on an optional basis, (2) are prescribed
on a ‘‘substantially as follows’’ or
‘‘substantially the same as’’ basis; pro-
vided, that they are used verbatim, or
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